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BUILDERS, INC., of Wake County, Nocth Carolina. bereinafter referred to a8
"Declarant®. )
NIDESSETH:

follows:

BEING all of that certain tract of land containing 2.65 acres
nparﬂsumyrecordedinaoototllapom.hgez‘ls. Wa

ND, WEERERS, Declarant will corwvey the said properties subject to
certain pro:ective covenants, conditions, restrictions, reservations, and
charges as hereinafter set forth;

NOW THEREFORE, Declarant bereby declares all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, all which are for the
purpose of protecting the value, depirability and attractiveness of the
real property, and which shall run with the real property and shall be
binding on all parties having any right, title or interest in the described
properties or any part thereof, and shall inure to the benefit of eaxch

owner thereof.
MITICLE I
DEFINITIONS
Sectiocn 1. “Association® shall mean and refer to COLONIAL BEIGHTS

TOWNHOUSES ASSOCIATION, its successors and assigns.




Section 2. “Properties® ﬁ&?ﬂ%ﬂ?ﬁ: that certain real
. property hereinbefore described, and such additious thereto as may
bereafter be brought within the jurisdiction of the Association.

Section 3. “Common Area” shall mean all real property owned by the
Association for the common use and enjoyment of all members or designated
classes of wesbers of the Association, and all water lines located outside

otthecitym«rigtlotuyuﬂaumnmlmtedmideof

ﬁm:m:imtuyuﬁtyﬁmiﬁmrmmich serve
the property and not located within townhouse lots.

Sectign 4. “Lot™ shall mean and refer to any plot of land shown
epon any recocded subdivision map of the Properties with the exception of
the Cosmon Area.

Section 5. "Owner" shall mean and refer to the record owner,
vhether one or more persons or entities, of a fee simple title to any Lot
which is a part of the Properties, including contract sellers, but
excluding thoee having such intecest merely as security for the performance
of an obligation.

Section §. "Declarant® shall mean and refer to SUPREME BUILDERS,
INC., its successors and assigns if such successors or assigns should
mimmﬂunanuﬂwelopedmtmmmchmtforthemot
development.

Section 7. “Cosmon Expense® ghall sean and include:

(a) All sums lawfully assessed by the Association against its
mexbers;

(b} Bxpemfuninbumofﬂ;etmﬂmsuprmﬁedmthm
Declaration;

(c) Expenses of the common area and administration, maintenance,

repair, or replacement of the Common Areas;
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" this Declaration or the ByLmes;

(e} Bazard, lisbility, or such other insurance premiums as the
Declaration or the ByLaws mey require the Association to purchase:

() Ad valorem tames and public assesament charges laufully levied
against common areas.

(q) Expences agreed by the members to be common expenses of the
Association.

(h) Unpaid assessments resulting from the purchase of a townhome
at a Forecliosure sale (such assessment shall be collectible from all
mwbers of the Association, including the purchaser at the foreclosure
sale, his successors and assigne).

ARTIGE 11
SEWER SYSTEM
1. The Declarant shall construct the waste water collaction

system, and waste water treatment and/or disposal facilities in accordance
with the permit and plans and specifications hereafter issued and approved
by the Borth Carolina Enviromental Management Commission; and shall
thereafter properly operate and maintain such systems and facilities in
accordance with applicable permit provisions and law until each system and
facilities have been traneferred to the Association.

2. The Declarant shall not transfer ownership of the waste water
collection system, or the waste water treatment and/or disposal facilities
to the Association until they have been inspected amd a permit issued to

the Association by the North Carolina Envirommental Management Commission.
3. When the Association comes into legal existence, the Developer

who will be the sole mesber of the Association, will cause the Association
to join in the execution of this agreement before any unit is conveyed to
any person, firm or corporation that will become a member of the

Association, to assure that the Association will be bound by this agreement
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to the same extent as if the Aasociation were presently existing and
' executing this agreement with the Declarant and the North Carolina
Envircmental Management Commission. after causing the Associatiom to
execute this agreement, the Declazant will retmn to the Nocth Carolina
Envircmental Management Commission an executed copy of this agreement. The
Asgociation, thereafter will apply for reissuance of the permit to the
Association for operation of the system.

4. 'The Asscciation, after transfer of cwnership of the waste water
collection system, and weste water treatment snd/or disposal facilities to
it by the Declarant, shall thereafter properly maintain and operate the
waste vater collection system and waste water treatment or disposal
facilities and appurtenances thereto in conformity with law and the
provisions of the permit for construction, operation, repair, and
maintenance of the system and facilities hereafter issued by the Morth
Carolina Enviromental Management Commission; and in order to provide the
necessary funds to carry out such construction, operation, repair and

maintenance, the Association shall levy and collect the assessaents
provided for in its By-Law, including special or additional assessments,
and in the event that the sum realized by the levy of such assessments
shall not be adequate to maintain and operate the system and facilities as
required by law and permit provision, the Association shall take such
action a5 is necessary to secure funds adequate for such purposes.

5. 1In order to assure that there shall be funds readily available
to repair or re-constyuct the waster water collection system, waste water
treatment and/or disposal facilities, in the event of severe damages or
destruction, the Association shall create, msaintain and use the contingency
funds as provided in its By-Laws. The Association in its duly filed
By-Laws, shall identify the entire wastewater treatment, collection and

disposal system as a cosmon area which will receive the highesat priority
for expenditures by the Association except for Federal, State and local

—hm




6. If a vaste water collection system or waste water treatsent
and/or disposal facility provided by and city. tom, village, county, water
and pever authorities, or other unit of goverrment shall hereinafter becoms
available to serve the Colonial Heights Townhouses Association townhouse
properties, the owner of the waste water collection system, and waste water
treatsent and/or disposal facilities or any portion thereof, serving the
townhouses, whether it be the Association or the Declaramt, shall take such
action as is necesmary to caume the existing and future waste waters of the
townhouse to be accepted and discharged into ssid governmental systems: and
shall convey or transfer as much of the townhouse wastewater collection
system and waste water treatment and/or disposal facilities and such
necessary easements as the governmental vnit mey require as a condition of
accepting the townhouses waste water.

7. The Association, recognizing that it would be contrary to the
public interest and the public interest and the public health, safety and
welfare to enter into voluntary dissolution without baving made adequate
provision for the continued proper maintenance, repair and operation of its
waste water collection system and waste water treatment and/or disposal
facilities, shall not enter into voluntary dissolution without first having
transferred its systes and facilities to some person, corporation or other
entity acceptable to and approved by the North Carolina Enviromental
Management Cammission by the issvance of & permit.

8. The Association shall not transfer, convey, assign o ctherwiee
relinquish or release its responsibility for the operation and maintenance

of its waste water collection system and waste water treatment and/or

disposal facilities until it has first secured the written approval of the
North Carolina Enviromental Management Commission.
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ARTIQLE II1
MEYEERSHIP
Every person or entity who is a record owner of a fee or undivided

fee interest in any lot which is subject by covenants of record to

assessments by the Association, including contract sellers, shall be a
sember of the Associatjon. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the

performance of an obligation. Mo Owner shall have more than one
mmbership. Nesbership shall be sppartenant to and may not be separated
from ownership of any Lot which is subject to assessment by the
Asscciation. Ownership of such Lot shall the the sole gqualification for
membership- The Board of Directors may make reasonable rules relating to
the proof of ownership of a Lot in this Subdivision.
ARTICLE IV
VOTING
Section 1. The Asgsociation shall have two classes of voting

mmbership which shall be non-cumulative.

Clags A. Class A members shall be all Owners as defined in
Article III with the exception of the Declarant. Class A mesbers shall be
entitled to one vote for each Lot in which they hold interest required for
membership by Article II. Mben more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, bat in no event shall more
than one vote be cast with respect to any Lot. Fractional voting shall be
allowed.

Clasg B. The Class B members shall be the Declarant. The
Class B mewber shall be entitied to three (3) votes for each Lot in which
be holde interest required for mmbership by Article I1I, provided that the
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mmammwmum'ﬂ%ﬁql%nmmipm

mw&awdmtmmm.mmmuum=

{a) when the total wvotes outstanding in the Class A

mmmmﬂmmﬂmmmam
{) On December 31, 1967.
Section 2. m:iﬁtdwnﬁermmmumwm

mdofﬁreﬁmfmjwtmmtboitsmlesuﬂregﬂatimarﬂ

aemrdimbothp:whlmotutichv.sacumudl.
ARTIOE V
FROPERTY RIGHTS

Section 1. Mewhers' Easemsois of Enjoyment. Every mesber shall
have a right amd Mﬁmmuﬂmmmmmam
the Comoon Area for acoess, nqremuﬂmfmmdmphuc streets,
walkways and parking umanﬂnlﬂlmwtﬂnhemmttow
ghall pass with the title to every assesped Lot, subject to the following
provisions:

(a} The right of the Association to limit the number of
quests of mesbers;

{b) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility sitvated
upon the Comson Area;

(c) ‘he right of the Association, in accopdance with its
Articles and By-laws, to borrow money for the purpose of improving the
Common Area and facilities and in aid thereof to moctgage sald property.
and the rights of such mortgagee in gaid Properties shall be subordinate to
the rights of the haseowners hereunder;

{d) 'The right of the Association to suspend the voting
rights and right to use of the recreational facilities by a mesber for any
peridm:mmiﬁmmtmmmmtmmm: and for

a period not to exceed 60 days for any infraction of its published rules
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te) The right of themhtlmmbﬂiuteuttm&!
qup:tdue_mnutonyptblicm. authority, Of
utility tunﬁpwd“ﬁmﬂ:mﬂiw-muw

to by the pembers. No apch dedication or transtec shall be effective

uﬂmmmmtﬁg!dw-ﬂemmdﬂedmmtm-&lm {273) of

ﬂtwtﬁoftmwnﬁe@ipuﬂwthirds (2/3) of the votes of
the Class B mesbership, if anys has been recorded, agreeing to such
Mintinutw:-ﬂmleﬂwitunm&edthe pcoposed action is
sent to mtyﬂe:mtlessthm:wdiysm:memnﬁoms in

advance; and

accordance with the
facilities to the sepbers of his family. his tenants, O contract
purchasers who reside on the property.

section 3. W—l‘“- The Declarant hereby
covenants for iteelf, its helrs and assigns, that ituinmmdmle
title to the Comson Ares to the Association, free and clear of all
encumbrances and liens, except street rights of way, easements for

drivevays, wallomys: parking, drainage and utility easements (if any) pior

Section 4. Parking Rights. Ownership of each Lot shall entitle
the owner Or owners thereof to the use of not less than two automobile
parking spaces, wvhich shall be as near and convenient to said Lot aB
reas:nably possible, together with the rigat of access, ingress and egress
jn and upon said parking areas. she Association shall permanently assign
uevehiuﬂarparkimspnoetotawhd-ellm. mchspaoetobeasneatthe
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dwelling to which it iz assigned as if reasonably possible. The

. Asscciation mey vegulate the parking of boats, tcailers, and other such

items on the Common Area. Boats, campers, trailers, and commercial
vehiclesshauhepdmdonlyintheu-mltuinmmduiwteﬂby
the Association.

Section 5. TV Antenpas. Cablevision. and Piped-In-Music. The
Association may, in its discyetion, provide one or moge central television
mfu&emimdth:ﬂnmuﬂwmlypipaﬂ-inﬂic
andlorublﬂisimandthemtoftheunybemclnﬂedinmlor
special assesaments. The Association may regulate or prohibit the erection
of television antennas and satellite dishes on individunl lots.

COVENART FOR MAINTENANCE ASSESSMENTS
Section 1. me
Acmessments. The Declarant, for each Lot owned within the Properties,
hereby covenants and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be s0 expressed in such deed or other
conveyanoe, i5 deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges for common expenses; and (2} special
assessments fot capital improvements, such assessments to be £ixed,
established and collected from tise to time as hereinafter provided. All
assesswents relating to Common Areas and the waintemance of the exterior
ghall be shared equally by the owners of each Lot. The anmml and special
assessments, together with such interest thereon and cogts of collection
thereof, as hereinafter provided, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment
is made. Each such assessment, together with interest, costs, and

reasonable attorney's fees, shall also be the personal ohligation of the

~9-
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gmmmmmoﬁmmmu time when the assesament

. feli due. ngpermlobligntiwmnnol:p.uhohumin
uuemwymwm

Section 2. Purgoee of AGEEGERENLS. The acsesmments levied by the
Association shall be used exclusively for the purpose of promoking the
beautification of the Properties, recreation, health, safety, and welfare
of the resimmunepxoputiesmﬂfor uzeimtmmntuﬂninmuﬂe
of the Comeon Area, and of mmdtmtdwonthemztiu. The
Wmmmmmmemmm—tdgmm
Iiability insurance, payment of local ad valores taxes on Common Aress,
paymtofmsprd:ucuﬂptlwucqlm improvements sade to
u[«&ewﬁitﬁmommd-mmdmuwﬂmd
other Eacilities located on the Common Aceas. The Homecwners Association
ghall be responsible for the payment of premiums of fire and extended
coverage insurance on &y capital improvement located

the full insurable

value of said capital improvement.
Section 3. WMLW‘ Until December

31, 1984, the maximum annual assessment ghall be Three Bundred, Thicty

Dollars amd No/100ths. ($330.00) per lot.
{a) From and after Decesber 31, 1984, the maximum annual

mtnyheimemedefﬁecuwm:ylotemhpuﬂmawhe
of the membership, provided the increase is not more than five (58) above

the waximm assesesent for the previous year-
(b) Prom and after Decesber 31, 1984, the maximum annual

wnt—ybeincr&edmﬁw (58) by a vote of two-thirds (/3)
of eachclmoﬁ-memﬂnuewtmmpermmbymatamﬂng

duly called for this prpose, written notice of which shall e gent to all

members not less than 30 days nor more than 60 days in advance of the

weeting setting forth the purpose of the meeting.
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(c) After consideration of tbwm-mmuﬂ
'memdmmmmmgnummmmm
mesuntatmmn\:mtheme-otﬂnm

Section 4. WW- In
addition to the annual assessments authorized above, the Association mey

levy, inmymntyenr.aspeciﬂwtamliﬂmemmtyea:

only, for the purpose of defraying, in wwole ~I in port, the cost of any

construction or reconstruction. unexpected repair or replacesent of a
wmwmmmmumm.mmm
fixtures and personal property gelated thereto, provided that any such
amsmtdnllhmth:”oﬁm—thi@ﬂﬂ)ﬁ&emofeﬂ
clmofﬂemﬁnmwuminpermorwﬂoxyatamungduly
called for this purposer written notice of which shail be sent to all
mmmtlmtmnwbﬂmmtetmﬁommmwthe

meeting setting forth the purpose of the meeting. The amount of the

Section 5. {hniform Rate of AeseficRent. Anum] assessments must be
" fixed at a uniform rate for allmtsandnybeennecteﬂmamtbly
basis. Specmassesmmllheﬂmﬂinﬂemmr.
Section €. m,wmmmmm

3(h} and Section 4. lt.thefimtneti.ngcalled. asptovidedi.nSection
k11 and Section 4 hereof. the presence atthemetimofuﬁersorot
proxiesmtitledbocastsixtypermt (Gﬂl)ofallthewusofeachc]m
of membership shall constitute a qUOIUS. 1f the required guorum is not
forthooming at any meeting, another meeting mey be called, subject to the
mtiateqnxmaetfuthm&ctiml.anﬂthe:equimdqmn-atmy
such mtnet:ingmnlbe one-half (1/2) of the required quorum at
the preceding meeting. mmmmmtmetimmallbeheldmtemn
Wchysfollwimtheptecedilﬂnetim-
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Section 7. Date of Cosmencement of Mnual Massoments: Due DAtes.
' 1he annual assesswents provided for herein shall cossence as to all Lots in

use on the first day of the month following the conveyance of the Common
Areas. The first amual assessment shall be adjusted according to the

nomber of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directocs.
The Associstion shall upon demend at any time furnish a certificate in
writing signed by an officer of the association setting forth whether the
assessment on & specified Lot have been paid. A reasomable charge say be
made by the Board for the issuance of these certificates. Such
certificates shall be conclusive evidence of payment of any asnsessaent

therein stated to have been made.

Asgociation. Any assesssent which are not paid when due shall be
delinguent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of
delinquency at the rate of eight percent (8) per annum, and the Aesociation
may bring an action at law aguinst the Owmer personally obligated to pay
the same or foreclose the lien against the property in the same mamner as
real estate deeds of trust may be foreclosed in the State of North
Carolina, and interest, costs, and reasonable attorney's fees incurred in
comnection with such action or foreclosure shall be added to the amount of
such assessment. Ho owmer may waive or otherwise escape liability for the
ansessments provided for herein by non-use of the Common Area or
abandonment of his Lot. Should any deficiency remain after the
foreclosure, the Association may also bring an action against the owner for

said deficiency.
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ficst mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. Bowever, the sale or transfer of any Lot which is subject
to any mortgage, pursuant to a decree of foreclosure under such wortgage of
any proceeding in lieu thereof., shall extinguish the lien of such
w-umwmmugmz to such sale or

Mo sale or tramsfer shall relieve such Lot from 1iability for

limwwmmhudnmlmmumutomnmo!
wfirstmthmeorﬂutcheﬂotuut.

Section 1. _Exespt Progerty. The following property subject to
thisnecluaﬁmd:dlbew&c-thewctsmdMﬂm (a)
mmrﬁﬂ&dinuﬂm-ﬂmtedbyllocﬂptﬂicmthodtyand
{b) the Comson Area. m:,mhdumomutsmwuuing
upe shall be exempt from said assessments.

Section 11. Responsibility for Maintepapce. The maintenance
responsibility of the private streets and driveways as shown on the

aforesaid recorded sep shall rest with the Homeowners Asgociation. In no
case shall the City of Raleigh be responsible for failing to provide any
esergency or regular fire, police, oc other public service to the property
and/or occupants when the failure is due to inadequate design or
construction, blocking of access routes, oOr any other factor within the
control of the developer, Homeowners Association, or occupants.
ARTICGLE VIX
PARTY WALLS
Section 1. General Rules of law to Apply. Each wall which is
built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots and all

reconstruction or extensions of such walls, and, to the extent not

-13-
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- inconsistent with the provivions of this Article, the general rules of law

regarding party valls, lateral support in below-ground construction and of
liability for property damage due to megligence or willful acts or
cmissions shall apply thereto.

Section 2. Sharing of Repair and Maintepance. The cost of
reasonable repair and maintenance of a party wall shall be shared by the
awmers who make use of the wall in propoction to such use.

Sectiop 3. Restmuction by Fire or Gther Cammity. If a party wall
isdestroyedordmﬂbyﬁnudhumlty.qm‘nh-ud
the wall my restore it, and if the other Owers thereafter make use of the
wall, they shall contribute to the cost of restoration therof in proportion
to such use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or amissions.

Section 4. The owoer of any Lot may comstruct, reconstruct, or
extend a party wall in any direction (subject to and within the limitation
of architectural control and other limitations of these Covenants) with the
right to go upon the adjoining Lot to the extent reasomably necessary to
perforn such construction. Such construction shall be done expeditiously-
Upon completion of such construction, such owner shall restore the
adjoining Lot to a8 near the same condition which prevailed on it before
the commencenent of such construction as is reasonably practicable.

Section 5. Heatherproofing. Notwithstanding any other provisions
of this Article an Ouner who, by his negligence or willful act, causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 6. BRight to Contribution Funs with Land. The right of any

Owner to contribution from any other Owner under this Articie shall be

mmmunmmmupntomm:'smmum.
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Section 7. Cectification by Adjoining Progerty Quner that no

Conkcibotion in Dus. If any Owner desires to sell his property. be may, in
otder to agsure 4 prospective purchaser that no adjoining property owmer
has a right of contribution as provided in thix Article VII, request of the
adjoining property owner or property owners a certification that no right

of contribution exists, whereupon it shall be the duty of each adjoining
property owner to make such certification immediately upon request and
without charge; provided however that where the adjoining property owner
claims a right of contribution, the certification shall contain a recital
of the amomt claimed. .

Section 8. Acbitration. In the event of any dispute arising
concerning & party wall, or under the provisions of this Acticle, such
dispute shall be settled by arbitration as provided by the laws of North
Carolina, relating to arbitration as then existing.

ARTICLE VIII
ARCHTTECTURAL (OMIROL

No building, fence, wall or other structure shall be commenced,
erected or majntained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
specifications ahowing the nature, kind, shape, height, materials, and
locatjon of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding
structures and topograghy by the Board of Directors of the Association, or
by an Architectural Cammittee composed of three (3) or more representatives
appointed by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed to have
been fully complied with.
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mm
mﬂiﬂmm-ﬂmdmmuu. the Association

shall provide exterior saintenance upon each Lot which is subject to

asGesssent hereunder, a8 follows: paint, repair, replace and care for
roofs. qutters. Jownspooks, extg:io: bailding surfaces, trees, shrubs,

grass, walks, and other exterior improvesents. Such exterior maintenance

riﬁwm@dwmﬂmmmu
wp:m-imupwmhmhmde- The owner of any Lot
nay, -tmelectim.plmttres.m.ﬂmu.udmin.mmu
Mﬂwmwmﬂmamdmwyﬂwlmmt
mmwmwmmwmmmmpm
im-jmdmm:imdthem-ﬂthetanpﬂm.
mnochumumnubyamﬁmtmnrmunwpyameby
him to the Association. If.inﬂnomnionofthemntion.msud:
owner fails to maintain his rear yard in a neat and orderly maaners the
association msy revoke the owner*s mainbenance rights for a period not to
exceed one (1) year. 'memrotamtmllmtplmtwwgetaﬂmin
thefxmtyudemeptwiﬂ:uuwinturittmmmldmmhum.

In the event that the need for maintenance or repair is caused
mumunwﬂlm“mgligntaetottbemt.mfuuyo:guest. or
invitees, contract purchasers and independent. contractors of owner ot
tenants of the omers of if caused by Eire, lightning, windstorm, hail.
explosion, riots riot attending a ptrike, civil cosmotion, aircrafts,
vehicles, uﬂmkecuthefo:ag:ingmdeﬂmdnndexphimd in North
Carolina Standard Fire and Extended Coverage Insurance Policies, the cost
ofmm-aintanmorrepnimdaallbea&dtouﬂbecmeapartofthe
asmmnthoﬂﬁdlm:otisuhjeet.

~16-
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ARTIQE X
USE RESTRICTIONS

Section 1. Bules and Regalations. The Board of Directors of the
Assmiatimmnmmpntmfomhm,-ﬂ-m&m
reasonable rules and regulations concerning the use and enjoyment of the
front yard space of each Lot and the Cameon Aress-

section 2. lse of Properties. Fo portion of the Properties
(except for temporary office of the Declarant and/or model used by
Mnmﬁmundmmmwwm&rmw
incidental or acoeseory thereto.

Section 3. Quiet Enjoymenk. o conozious or of fensive activity
mnlmu::idmmmmm.mmmmumnch
nyhea-ymamammhommiw.

ARTICIE X1
EASENENTS

AIl of the Properties, inciuding Lots and Common Aress, shall be
uﬁmmmmm&im. valkvays, parking areas, water
1ines, sanitary sewers, storn drainage facilitjes, gas lines, telephone and
electricpwernnesmﬂothetpblicuintiesasdnnbeesubnshdhy
the Declarant or by his predecessors in title. The Association shall have
the power and authority to grant and establish upon, over, under, and
across the Common Areas conveyed to it, such further easements as are
requisiteforthecuwuﬁmmeanienjqnntofﬂthoperﬁes-

In the event that any structure erected principally on any lot
ﬂanmmdlwonmycmueaormanyotbernotforanyrmm
mtmedhyﬂnpupufulactofthisbechrmtoroﬁnr&merorw
of such Lot, d:enmemntappntumttom Lot shall exist for the
continuance of such encroachment mmmueaoxother Lot for sC

laqasmmoadﬂltd:allmmuiyeﬂst;md. in the event that any

=17=




soox 3320 mx 195

'po:timotmecmunﬁnmmdlwwm.maw
Mlﬁutwmmjnmof sut:hmu:h-entofthewm

mqmmmnmummmtmumumym.
mmumst&limdforthemfltottheﬂtyot

Raleigh over all Common Areas hereby or hereafter ectablished for the

petting, removal, and reading of water meters, the maintenance and

replacement of water, sewer and drainage facilites, the fighting of fires
and collection of garbage.
MNITAE XII
GENERAL PROVISIONS

Sectjon 1. Enforcement. The Agsociation, or any Owner, shall the
right to enforce, by any proceeding at 1ar ot in equity. all restrictions,
conditions, covenants, reservations, liens, and charges now or hereafter
iwedbythewwhimofﬂlﬂmtiM- Pailure by the Aesociation
usum:mmunymtot re!tl:icuenhemincmtnined shall
inmemtbedeuﬂaniurotﬁntig:tbomwmmmh

Section 2. Sewerahility. Invalidation of anyone of these
covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which ghall resain in full force and effect.

section 3. Mandatory Mesbership. Mesbership in the Homeowners
Association shall be mandatory for each original purchaser and each
original purchaser and each successive purchaser of a residential site.

section 4. Amendsent. The covenants, conditions, and restrictions
of this Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association, or the owner ofany
Lot subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term of thirty (30) years from the
date this Declaration is cecorded, after which time said covenants shall be
automatically extended for guccessive perjord of ten (10) years. The
covenants, conditions, and restrictions of thie Peclaration may be smended
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during the first thirty (30) year period by an instrument signed by not
less than the oamers of ninety peroent (908) of the lots, and therafter by
an instrvment signed by the Owners of seventy-five percent (75%) of the
lots. Amendments shall not become effective until approved by the City of
Ralcigh or until the City of Raleigh, after 20 days notice, fails to
comment on the aendeent.

Section 5. If any asendsent to these covenants, conditions, and
restrictions is executed, each such amendment shall be delivered to the
Board of Directors of this Association. Thereupon, the Board of Directors
shall, within 30 deys do the following: '

(a) Reasonshly assure itaelf that the amendment has been
executed by the Owpers of the required mmber of lots. (For this purpose,
the Noard may rely on its roster or members and shall not be required to
cauve any title to sy Lot to be examined.)

{b) Attach to the ssendment a certification as to its
validity, which certifioation shall be executed by the Association in the
simme s Uhal kel ase osccwlnd,. The Fol lowling foim of vettifival lon

Let samppril els

CERTLFICATION (8" VALIDITY OF AMENUMENT U UNINANIY,
GBLNTIGEE AND JESTTIUCTIONS OF UMABIAL IEILAME TUNLRERS

WCYRANEAL 1 JUAPTH TUWNER AN ATERAEATH N

Ve eerlrbont
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fc) Immediately, and within thirty (30) days cause the

amendwent to be recorded in Make County Registry.

All asendeents shall be effective from the date of recordation in
the Wake County Registry, provided, however, that no such instrument shall
be valid until it has been indexed in the nmme of this Association. When
any instrument purporting to amend the covenants, conditions, and

restrictions has been certified by the Board of Directors, tecorded, and
indeved a5 provided by this Sectiom, it shall be conclusively presumed that
such intrusent constitutes & valid asendwent as to all persons thereafter
purchasing any Lots in Colonial Heights Townhouses Association.

Section 6. YA/FHA/FNA Mgxoual. As long as there is & Class B
membership, the following actions will reguire the ior approval of the
Veterans Administration, Pederal Bousing Administration, and the FPederal
National Mortgage Association: Annexation of additional properties,
dedication of Common Area, and amendeent of this Declaration of Covenants,
Conditions and Restrictions.

Section 7. Righta of Notehalderg. Any institutional holder of a
first mortgage on a unit in the project will, upon request, be entitled to
(a} ummmm:mammumummm
hours, (b) receive an annual audited financial statement of the Association
vithin 90 days following the end of its fiscal year, and (c) receive
vwritten notice of all meetings of the Association and the right to
designate a representative to attend all such meetings.

Section 8. PErior Congent of Noteholders. The prior written
approval of the institutional holders of first mortgages on sixty percent
6m) of the lots will be required for the following:

(a) Abandorment or termination of the duties and responsibilities
of the Association, or
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(b} Effectuation of any decision by the Association to termivate

the Association will be terminable by the Association for cause upon 30
days written notice thereof and ther term of such agreement may not exceed
one year, unuablebytheptuufammimwparm&-

IN WITNESS WIEREOF, the undersigned. being the Declarant herein,

has hereunto set its hand and seal this /7 day of

SUPREME BUILLERS, INC.

1, a Notary Public of the County and State aforesaid, certify that
s ¥ Canaas S8, personally came before me this day and
acknowledged that he/she is the Secretary of Supreme Bujlders, Inc., a
North Carolina corporation, and that by authority duly given and as the act
of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by him/her as its
Secretary.-
€
Witness my hand and notarial seal, this the ll_ day of

o y 1\),—.\.-_"., \ ?ﬁh

Mo WL NGRS
e Notary Public U
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(are) contified i by corract This his cortificate

and i the lopak ond i shown o fhe first page haves!.
KENNETH C. WILKNES, Rogiater of Dusds
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Assl./Depety




